
Civil Penalty Referral Notice issued and Information 
Request form received by employer
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Stage 3: Determining the penalty amount

MITIGATING FACTORS 

Penalty decreases by 
£5,000 per worker

The Home Office issues 
a Warning Notice 
(first breach only)

The penalty is not 
decreased

The Home Office issues 
a Civil Penalty Notice

Home Office issues a No Action Notice Civil Penalty Referral Notice may be issued   

Stage 1: Determining liability

Does the employer have a statutory excuse for employing someone without the right to work?
YES

YES

NO

NO

YES YES

Factor 1
Has the employer already 

reported the suspected illegal 
worker to the Home Office and 
received a Unique Reference 

Number?

Factor 2
Has the employer actively co-

operated with the Home Office 
during its visit and investigations?

Factor 3
Does the employer have an 

effective right to work checking 
practices in place together with 
mitigation for factors 1 and 2?

NO NO

Stage 2: Determining the level of breach

Has the employer breached the Scheme within the past three years?

Repeat breach

£60,000 per worker*

First breach

£45,000 per worker*

*The actual penalty amount will depend on the employer’s history of compliance with right to work checks and any 
qualifying reductions demonstrating the employer has met mitigating factors based on the evidence available.


